CERTI FI CATI ON OF ENROLLMENT

ENGROSSED SUBSTI TUTE HOUSE BI LL 2228

Chapter 364, Laws of 2003

58t h Legi sl ature
2003 Regul ar Sessi on

COMWUTE TRI P REDUCTI ON | NCENTI VES

EFFECTI VE DATE: 7/1/03

Passed by the House April 27, 2003
Yeas 89 Nays 9

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 26, 2003
Yeas 38 Nays 11

BRAD OVEN

Presi dent of the Senate
Approved May 19, 2003.

GARY F. LOCKE

Governor of the State of WAshi ngton

CERTI FI CATE

I, Cynthia Zehnder, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached s
ENGROSSED SUBSTI TUTE HOUSE BI LL
2228 as passed by the House of
Representatives and the Senate on
the dates hereon set forth.

CYNTHI A ZEHNDER
Chief derk

FI LED
May 19, 2003 - 10:34 a.m

Secretary of State
State of Washi ngton



a b W N

10
11
12
13
14
15
16
17
18

ENGROSSED SUBSTI TUTE HOUSE BI LL 2228

AS AMVENDED BY THE SENATE

Passed Legislature - 2003 Regul ar Session

State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By House Commttee on Transportation (originally sponsored by
Represent ati ves Murray, Wl | ace, Cooper, C i bborn, Si npson

Rockefel | er, Hudgi ns and Hanki ns)
READ FI RST Tl ME 04/ 02/ 03.

AN ACT Relating to commute trip reduction incentives; adding a new
section to chapter 70.94 RCW adding a new chapter to Title 82 RCW
creating new sections; repealing RCW82. 04. 4453, 82.04. 4454, 82.16. 048,
82.16. 049, and 47.01.900; prescribing penalties; providing a contingent
effective date; providing expiration dates; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. DEFIN TIONS. The definitions in this
section apply throughout this chapter and section 9 of this act unless
the context clearly requires otherw se.

(1) "Public agency"™ neans any county, city, or other |ocal
gover nnment agency or any state governnent agency, board, or conm ssion.

(2) "Public transportation” neans the sane as "public
transportation service" as defined in RCW 36.57A. 010 and includes
passenger services of the Washington state ferries.

(3) "Nonnotorized comruting” nmeans conmuting to and from the
wor kpl ace by an enpl oyee by wal king or running or by riding a bicycle
or other device not powered by a notor.

(4) "Ride sharing" nmeans the sane as "flexible comruter ride
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sharing”" as defined in RCW 46.74.010, including ride sharing on
Washi ngton state ferries.

(5) "Car sharing" neans a nmenbership programintended to offer an
alternative to car ownership under which persons or entities that
beconme nenbers are permtted to use vehicles froma fleet on an hourly
basi s.

(6) "Telework™ mneans a program where work functions that are
normal |y performed at a traditional workplace are instead perforned by
an enpl oyee at his or her hone at |east one day a week for the purpose
of reducing the nunber of trips to the enpl oyee's workpl ace.

NEW SECTION. Sec. 2. TAX CREDI TS--BUSI NESS AND OCCUPATI ON AND
PUBLI C UTILITY TAXES. (1) Enmployers in this state who are taxable
under chapter 82.04 or 82.16 RCW and provide financial incentives to
their own or other enployees for ride sharing, for wusing public
transportation, for wusing car sharing, or for wusing nonnotorized
comuting before July 1, 2013, are allowed a credit against taxes
payabl e under chapters 82.04 and 82.16 RCW for anpunts paid to or on
behal f of enpl oyees for ride sharing in vehicles carrying two or nore
persons, for using public transportation, for using car sharing, or for
usi ng nonnotorized commuti ng, not to exceed sixty dollars per enployee
per year.

(2) Property managers who are taxabl e under chapter 82.04 or 82.16
RCW and provide financial incentives to persons enployed at a worksite
in this state managed by the property manager for ride sharing, for
using public transportation, for wusing car sharing, or for wusing
nonnmotori zed commuting before July 1, 2013, are allowed a credit
agai nst taxes payable under chapters 82.04 and 82.16 RCW for anobunts
paid to or on behalf of these persons for ride sharing in vehicles
carrying two or nore persons, for wusing public transportation, for
usi ng car sharing, or for using nonnotorized commuting, not to exceed
sixty dollars per person per year.

(3) The credit under this section is equal to the anount paid to or
on behalf of each enployee nultiplied by fifty percent, but may not
exceed sixty dollars per enployee per year. The credit nmay not exceed
t he anobunt of tax that woul d otherw se be due under chapters 82.04 and
82.16 RCW

ESHB 2228. SL p. 2
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(4) A person may not receive credit under this section for anounts
paid to or on behalf of the same enpl oyee under both chapters 82.04 and
82.16 RCW

(5 A person may not take a credit under this section for anmounts
clainmed for credit by other persons.

NEW SECTION. Sec. 3. TAX CREDIT FILING (1) Application for tax
credit under section 2 of this act may only be nade in the form and
manner prescribed in rules adopted by the departnent.

(2) The credit under this section nust be taken or deferred under
section 4 of this act against taxes due for the sane fiscal year in
whi ch the anmobunts for which credit is clainmed were paid to or on behalf
of enployees for ride sharing, for using public transportation, for
using car sharing, or for using nonnotorized commuting and nust be
clainmed by the due date of the last tax return for the fiscal year in
whi ch the paynent is nade.

(3) Any person who know ngly makes a fal se statenment of a nmateria
fact in the application for a credit under section 2 of this act is
guilty of a gross m sdeneanor

NEW SECTION. Sec. 4. TAX CREDIT LIMTATIONS. (1) The departnent
shall keep a running total of all credits accrued under section 2 of
this act during each fiscal year. No person is eligible for tax
credits under section 2 of this act if the credits would cause the
tabul ation for the total anpbunt of credits taken in any fiscal year to
exceed two mllion two hundred fifty thousand dollars. This [imtation
includes any credits carried forward under subsection (2)(b) of this
section fromprior years.

(2)(a) No person is eligible for tax credits under section 2 of
this act in excess of the amount of tax that would otherwi se be due
under chapter 82.04 or 82.16 RCW

(b) A person with taxes equal to or in excess of the credit under
section 2 of this act, and therefore not subject to the limtation in
(a) of this subsection, may defer tax credits for a period of not nore
than three years after the year in which the credits accrue. A person
deferring tax credits under this subsection (2)(b) nust submt an
application in the year in which the tax credits will be applied. This
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application is subject to eligibility under subsection (1) of this
section for the fiscal year in which the tax credits wll be applied.

(3) No person is eligible for tax credits under section 2 of this
act in excess of two hundred thousand dollars in any fiscal year. This
[imtation does not apply to credits deferred in prior years under
subsection (2)(b) of this section.

(4) No person is eligible for tax credits, including deferred
credits authorized under subsection (2)(b) of this section, after June
30, 2013.

(5 Credits may not be carried forward or carried backward other
than as authorized in subsection (2)(b) of this section.

(6) No person is eligible for tax credits under section 2 of this
act if the additional revenues for the nultinodal transportation
account created by Engrossed Substitute House Bill No. 2231 are
t erm nat ed.

NEW SECTION. Sec. 5. FUND TRANSFER (1) The director shall on
the 25th of February, May, August, and Novenber of each year advise the
state treasurer of the amount of credit taken under section 2 of this
act during the preceding calendar quarter ending on the |ast day of
Decenber, March, June, and Septenber, respectively.

(2) On the last day of March, June, Septenber, and Decenber of each
year, the state treasurer, based upon information provided by the
departnent, shall deposit to the general fund a sumequal to the dollar
anount of the credit provided under section 2 of this act from the
mul ti nodal transportation account.

NEW SECTION. Sec. 6. COVMJTE TRIP REDUCTI ON REPORTI NG The
commute trip reduction task force shall determ ne the effectiveness of
the tax credit under section 2 of this act, the grant program in
section 9 of this act, and the relative effectiveness of the tax credit
and the grant programas part of its ongoing evaluation of the comute
trip reduction law and report to the |legislative transportation
commttee and to the fiscal commttees of the house of representatives
and the senate. The report nust include information on the anount of
tax credits clainmed to date and recommendations on future funding
between the tax credit program and the grant program The report nust
be incorporated into the recommendations required in RCW 70. 94.537(5).

ESHB 2228. SL p. 4
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NEW SECTION. Sec. 7. ADM NI STRATI ON. Chapter 82.32 RCW applies
to the admnistration of this chapter.

NEW SECTION. Sec. 8. EXPI RATI O\ This chapter expires July 1,
2013, except for section 5 of this act, which expires January 1, 2014.

NEW SECTION. Sec. 9. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) To the extent that funds are appropriated, the departnent of
transportation shall adm nister a perfornmance-based grant program for
private enpl oyers, public agenci es, nonprofit or gani zati ons,
devel opers, and property nmanagers who provide financial incentives for
ride sharing in vehicles carrying two or nore persons, for using public
transportation, for wusing car sharing, or for wusing nonnotorized
commuting, including telework, before July 1, 2013, to their own or
ot her enpl oyees.

(2) The amount of the grant will be determ ned based on the val ue
to the transportation systemof the vehicle trips reduced. The commute
trip reduction task force shall develop an award rate giving priority
to applications achieving the greatest reduction in trips and commute
mles per public dollar requested and considering the follow ng
criteria: The local cost of providing new hi ghway capacity, congestion
| evel s, and geographic distribution.

(3) No private enployer, public agency, nonprofit organization
devel oper, or property mnmanager is eligible for grants under this
section in excess of one hundred thousand dollars in any fiscal year.

(4) The total of grants provided under this section may not exceed
seven hundred fifty thousand dollars in any fiscal year.

(5) The departnent of transportation shall report to the depart nment
of revenue by the 15th day of each nonth the aggregate nonetary anount
of grants provided under this section in the prior nonth and the
identity of the recipients of those grants.

(6) The source of funds for this grant programis the nultinoda
transportati on account.

(7) This section expires January 1, 2014.

NEW SECTION. Sec. 10. The followng acts or parts of acts are
each repeal ed:
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© 00 N O Ol WDN P

[ S S S S
a A WO N R O

16
17

18
19
20

21
22
23
24
25
26

27
28

(1) RCW82.04.4453 (Credit--Ride-sharing, public transportation, or
nonnotori zed comuting incentives--Penalty--Report to |egislature) and
1999 ¢ 402 s 1, 1996 ¢ 128 s 1, & 1994 c 270 s 2;

(2) RCW82.04.4454 (Credit--Ride-sharing, public transportation, or
nonnotori zed comuting incentives--Ceiling) and 1999 ¢ 402 s 3, 1996 c
128 s 2, & 1994 c¢ 270 s 3;

(3) RCW82.16.048 (Credit--Ri de-sharing, public transportation, or
nonnotori zed comuting incentives--Penalty--Report to |egislature) and
1999 ¢ 402 s 2, 1996 ¢ 128 s 3, & 1994 c 270 s 4,

(4) RCW82.16.049 (Credit--Ri de-sharing, public transportation, or
nonnotori zed comuting incentives--Ceiling) and 1999 ¢ 402 s 4, 1996 c
128 s 4, & 1994 ¢ 270 s 5; and

(5 RCW 47.01.900 (Conmute trip reduction program-Transfer from
state energy office--References to director or state energy office) and
1998 ¢ 245 s 93 & 1996 ¢ 186 s 301.

NEWSECTION. Sec. 11. Sections 1 through 8 of this act constitute
a new chapter in Title 82 RCW

NEW SECTION. Sec. 12. The code reviser shall place cross-
reference sections to chapter 82.-- RCW (sections 1 through 8 of this
act) in chapters 82.04 and 82. 16 RCW

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
on July 1, 2003, but only if Engrossed Substitute House Bill No. 2231
becones law by July 1, 200S. | f Engrossed Substitute House Bill No.
2231 does not becone law by July 1, 2003, this act is null and void.

NEW SECTION. Sec. 14. Captions used in this act are not part of

the | aw

Passed by the House April 27, 2003.

Passed by the Senate April 26, 2003.

Approved by the Governor May 19, 2003.

Filed in Ofice of Secretary of State May 19, 2003.
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